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THE TECHNOLOGY TRADING EXCHANGE

"Patens: innovacio, estrategies i propietat
industrial. Catalunya i Espanya perdent la
carrera dels estimuls i la monetitzacio™

COEC, Barcelona 7 marg 2013




1. IP and Wealth

—_—— -s-—-— -

“The Congress shall have Power To ... promote
the Progress of Science and useful Arts, by
securing for limited Times to Authors and
Inventors the exclusive Right to their

respective Writings and Discoveries” (US
Constitution, Art. 1, Section 8)
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1. IP and Wealth

—_—— -s-—-— -

1. IP is (one of) the most important(s) assets
that companies can own:

“companies and countries that understand how to meet
the challenges posed by the growing role of IP

(patents), will succeed. Those that d o n @ilt lose ”.
Peter G. Peterson, former US Secretary of the
Treasury.

2. IP will determine who are the winners and

the losers in the 21st Century competitive
Battlefields (Kline & Rivette, HBS)
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1. IP and Wealth
From Book
“ZERO-TO-IPO”

David Smith
(on Amazon) =~

Zara
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1. Slideshow "“"Patent Wars”

_—

http://www.svbs.co/lectures/68/index.as
DX
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1. IP and Wealth
_—_—

Consequences:

=> Patent: POWERFUL STRATEGIC TOOL.:
allows to decide What, Who, Where and When
to exploit the patented invention. Who owns
the patent owns the rights to exclude.

=> To be useful, the patent must be well done
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1. IP and Wealth

“Patents add the fuel of
interest to the fire of
genius” (A. Lincoln)
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1. IP and Wealth

—_—— -s-—-— -

Patents — Promesa de recompensa a
I'inventor

Fomenten (estimulen) la innovacio

“Innovation distinguishes between a leader and a
follower.” (Steve Jobs, Apple)
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1. IP and Wealth

_—

- Patent = Dret a excloure. Per tant

- Barrera d’entrada (M. Porter):
Posicionament en lideratge

- Monopoli legal que “trenca” les
lleis del mercat competitiu

- Competitividad - “Jo” s6c més
competitiu que el competidor
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1. IP and Wealth

s
Patents foster Innovation as a Driver

The gap between the US and the EU still exists

Based on a set of comparable data for 12 indicators, the US and Japan are still far ahead of
the EU average and the vast majority of Member States (see Figure I).

The innovation gap between the US and the Figure I. Gap between the US and the EU measured
EU, as well as the gap between Japan and Py the SII

EU, still exist. This innovation gap is
measured, based on 12 common indicators.

0.90 -

The EU innovation performance, as
measured by the European Innovation
Scoreboard, has been relatively constant
since 1996, whereas the innovation
performance in the US and Japan has further
improved, thus widening the gap.

1996 1997 1998 1999 2000 2001 2002 2003
—e—EU15 —8—US ——JP

The peak in the US performance innovation
in 2000 & 2001 is due to the venture capital
indicator.

The gap between the US and the EU can be largely explained by 3 indicators:

Source: European Innovation Scoreborad. Europea n Commission(2006)

Patents (50 % of the gap)

— Working population with tertiary education (26 %)

R&D expenditures (11%) — mainly business R&D
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1. IP and Wealth

—_—— -s-—-— -

Patents & Growth

“A tendency for copying costs to
increase reduces followers
growth rates and thereby
generates a pattern of
conditional convergence . Poorly
defined intellectual property
rights imply that leaders have
insufficient incentive to invent
and followers have excessive
incentive to copy ” (Robert J.
Barro, Xavir Sala i Martin,
Technological Diffusion,
Convergence, and Growth,
1997)
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1. IP and Wealth

—_—— -s-—-— -

Some Examples

James Watt (Patent No. GB193)
Trafalgar Battle (guns’ cast-iron)

Nortel Deal - $4.5b . MicroSoft & Apple allied!
(Bidding against Google’s $0.9b offer)

Google — Motorola $12.5b Deal
("The Company is their patents”; L.Page)

Compalsa — Exclusive Contract with Governement

Leunamme $3k Deal -> Patent acquired by

Actuant
Actuant manufactures 4b ties / year
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1. IP and Wealth

_—_—m
Leunamme Patent

PART 1

STRAP

MATERIAL: OK 002811 >PA66<
COLCR: BLACK

TEIL 1
HALTEBAND
WERKSTOFF: OK 002911 >PABS<

& FARBE : SCI-‘MRZ\ =

T | -

a) TEMPERATURE RESISTANCE:
24H (+120:3)°
24H (-30:31°
NO CHANGE IN FUNCTION AND APPEARANCE
b) DETAILS NOT GIVEN AND RADII IN AREAS SUSPECTIBLE T0
NOTCH EFFECTS ARE TO BE CHOSEN TO SUIT THE PURPOSE
<) TENSILE STRENGTH TO GMW 3251, ITEM 3.7.3: W/LL BE ADDED
d) FOR CABLE BUNDLE: W/LL BE ADOED
e) RESTRICTED AND REPORTABLE SUBSTANCES FOR PARTS PER GMW 3059
1 FIRST SAMPLE MUST BE APPROVED BY RESPONSIBLE DEPT. AFTER
SUBMISSION FOR APPEARANCE AND EVALUATION

al TEMPERATURBESTAENDIGKEIT:
24H (#120:3)°
244 (-30¢3)°
KEINE VERAENDERUNG [N FUNKTION UND AUSSEHEN
b) NICHT ANGEGEBENE EINZELHEITEN UND RADIEN M KERBWIRKUNGSGEFAEHRDETEN
CH SIND ZWECKENTSPRECHEND ZU WAEHLEN
c) ZUGFESTIGKEIT NACH GMN 3251, PUNKT 3.7.3: W/AD NACHGETRAGEN
d) FUER KABELBUENDE! WIRD NACHGETRAGEN
UNG UEBER OIE ZULAESSIGKEIT VON GEFAEHRL [CHEN
STOFFEN NACH GMW 305!
) ERSTMUSTER MUSS NACH OPT)SCHER EEGUTACHTUNG UND FUNKT1ONSBEURTE ILUNG
IM MONTAGEZUSTAND VON FACHBEREICH GENEHMIGT SEIN

T
Buyer: $2.0b US Company - NYSE

[

r;(wf,szjl . | STRAP-ENG WRG HARN
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1. IP and Wealth

—_—— -s-—-— -

Why to Buy & Sell patents

Buy patents to:
Reinforce Core
Avoid litigation

Sell patents to:
Monetization of non-Core
Assets sell to get Cash Flow
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1. IP and Wealth

VC Investors and Patents

First Thing that VC ask to
Entrepreneurs:

Where are the patents?

How many patents?

Are they issued or pending?

In which countries?

Technology: does it “read on” claims?

Patents owned by competitors?

Are your patents being infringed
(supposedly)?”

= =
)
]
L &= s
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P
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1. IP and Wealth

Global IP commercialization market:

It is Big and Growing: In
1990 $20BN in 2010

>$500 BN
HENRY CHESBROUGH
= v Patent alone +$4BN
SEORGES HAOUR ' {.IF‘EI."! market. Growing 30%
THETMNEVATION e | 80% of companies stock
~ PARADOX !INNOURTION. market value linked to
' ' R immaterial assets

] = B Unlocking $he Hidden
% J ue of Patents

Some driving forces:
Outsourced innovation
Open innovation
Interoperability
Financial markets

KEVIN G.RIVETTE AND DAVID KLINE
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1. IP and Wealth

—_—— -s-—-— -

Impact of IP on the value of
companies

Ratio of Intellectual Capital to Market Capitalization in
US companies grew from 17% in 1975 to 80% in
2005.
Data from US, Europe, Japan: The more intellectual
property a company holds, the higher its market
valuation. Examples:

Qualcom - in CDMA

Microsoft

Xilinx - in FPGA

NetLogic Microsystems - in Network Search Engines
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1. IP and Wealth
s

NWe can sit by and watch
steal our patented inventions, or we can
do somet hing about 1t. We

N\

do somet hing about 11t0

Steve Jobs, (Palo Alto, Ca., US 1955 - Palo Alto, Ca.,
US 2011) - CEO and Founder of Apple.. and one of
David’s best friends.
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1. IP and Wealth

—_—— -s-—-— -

Slideshow Narrated Presentation
“http://www.svbs.co/Public/SamplelLect
ure/index.aspx” (Slide 38:4")
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2. Espanya/Catalunya

—_—— -s-—-— -

© 1 | 29,910 Siemens AG DE 26 | 2,004 |Voith Paper Patent GmbH |DE
Q 2 | 26,027 [Philips BV NL 27 | 1,995 |Novartis AG CH
o __ 3 | 14,875 Bayer AG DE 28 | 1,847 BMW DE
= N 4 | 14,540 |Robert BoscliembH DE 29 | 1,834 [Porsche AG DE
v 5 | 14,070 BASF AG DE 30 | 1,793 [Michelin FR
c Q 6 | 11,005 |SanofiAventis FR 31| 1,719 |Sandoz CH
:m o 7 | 10,128 ThomsonCSF DE 32| 1,712 |BéringherdngelheimGmbH |DE
b 2 8 | 10,882 [Ericsson SE 33| 1,712 |S.N.MoteursAviation FR
% a 9 | 9,438 |[Nokia Corp. FI 34| 1,695 |Airbus FR
) 10 | 8,156 |InfineonAG DE 35| 1,580 |[ELF FR
= 11 | 7,462 |Alcatel SA DE 36 | 1,465 [SandvikAB DK
" E 12 | 6,760 |Shell Qil Co. UK 37 | 1,464 VOLVO AB SE
chn 13 | 4,750 |Schlumberger Techs. FR 38 | 1,442 [NestecSA CH
A7) 14 | 4,469 ESPANYA ES 39 | 1,309 [CATALUNYA CAT
= 15 | 4,081 [COreal, S.A. FR 40 | 1,308 |UnileverPatentGroup NL
. 16 | 3,795 Henkel __bE 41| 1,225 [NovoNordiskAS DK
i~ c 17 | 3,095 |Commisariat E. Atomique|FR 42| 1,202 [NXP BV NL
5 lE 18 | 3,047 Ty(_:o Healthcare LP UK 43| 1,180 |PIRELISpA T
o~ 19 | 2,904 Daimler AG ___DE 44 | 1,148 |Schneider Electric FR
LN 20 | 2,540 |Institut Francais du Pétrol{FR 45 | 1,110 |DSM Imssets NL
ID. 21 | 2,267 |Merck Patent GmbH DE 46 | 1,104 |AstrazenecaB SE
o) 22 | 2,148 RoIIquyce PLC UK 47 | 1,100 |Syngenta AG DE
= 20 |[ 2 28 |CHI AT S EE 19 48 | 1,058 |zFFriedrischaferG DE
24 | 2,062 SAPAG DE 49 | 1,027 [Qimonda AG DE
25 | 2,027 [Saint Gobain A 50 | 1,027 |Sony Ericsson AB SE
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2. Espanya/Catalunya

—_—— -s-—-— -
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2. Espanya/Catalunya

—_—— -s-—-— -

Patents USA Em
Patents USA Em
Patents USA Em

preses espanyoles = 4.469
preses catalanes = 1.309

preses alemanyes = 253.000

Patents USA inventors espanyols = 9.761
Patents USA inventors catalans = 4.469
Patents USA inventors Munic = 15.000

MOLTS INVENTORS POCS TITULARS
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2. Espanya/Catalunya

—_—— -s-—-— -

The Global Competitiveness Index 2011-2012 rankings
© 2011 World Economic Forum | www.weforum.org/g
GCl2011-2012 GCI 2010-2011 No. of US Popul.

Country/Economy Rank Score Rank Change Patents Mhab

patents/ /ES

Mhab

Switzerland 1 5.74 1 0 51407 68
Singapore 2 5.63 3 1 620t 5.2 119¢ 12
Sweden 3 5.61 2 il 34769 95 3660 38
Finland 4 5.47 7 3 19251 5.4 3565 37
United States 5 5.43 4 -1 582549 313 1861 19
Germany 6 5.41 5 -1 25300( 81.8 309 32
Netherlands 7 5.41 8 1 38532 16.7 2307 24
Denmark 8 5.40 9 1 1007t 5.6 179¢ 19
Japan 9 5.40 6 -3 884879 128 6913 71
United Kingdom 10 5.39 12 2 4028( 62.2 647 7
Hong Kong SAR 11 5.36 11 0 8350 7.1 1176 12
Canada 12 5.33 10 -2 60167 34.7 1734 18
Taiwan, China 13 5.26 13 0 83048 23 3611 37
Qatar 14 5.24 17 3 1 1.7 1 0
Belgium 15 5.20 19 4 11257, 10.8 1042 11
Norway 16 5.18 14 -2 482z 5 965 10
Saudi Arabia 17 5.17 21 4 437, 27.1 16 0
France 18 5.14 15 -3 9947/ 65.2 152¢ 16
Austria 19 5.14 18 -1 8898 8.4 1059 11
Australia 20 5.11 16 -4 1940¢ 22.8 851 9
Malaysia 21 5.08 26 5 450 28.3 16 0
Israel 22 5.07 24 2 13971 7.8 1791 19
Spain 36 4.54 42 6 446¢ 46.2 97 1
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2. Espanya/Catalunya

——————
Incentius Treballadors — Recercadors
Molt extés a USA, Clusters Nordics, Alemanya

“Patent Incentive Program” (PIPs) - "Inventor Reward
and Recognition Programs” (IRRPs)

30% revenue - Stanford ($100 - $200m/any)
% equity - 100 acciones de $100 por patente
Upfront — Adobe : $1.000 sol-licitut patent
$3.000 concessid patent
Upfront — Starups: $500 “submission”
$1.500 sol:licitut patent
$5.000 concessid patent
Mitjana: $568"submission”
$973 sol:licitut patent
$1.24 concessiod patent
Apple - $5.000 a tot treballador que figura en una patent
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2. Espanya/Catalunya

s
“"Patent Incentive Program” (PIPs):

e Companies that actively promote their Inventor
Reward and Recognition programs had an
increase in innovation activity by 58 percent,
measured in invention disclosures submitted per
engineer.

e 66 percent of companies indicated that they
attributed maintaining inventor interest to the
inventor incentive program, 61 percent stated
their program's purpose as increasing invention
disclosures.
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2. Espanya/Catalunya

—_—— -s-—-— -

e Annual financial awards reported are up to
$15,000; companies that reward inventors based
on commercial success can be in excess of
$100,000.

Google, Apple, IBM Applied Materials, Cargill,
Kodak, USG Corp., Pitney Bowes, Caterpillar,
Delphi, Motorola, DSM, Nestle, Boston Scientific,
Halliburton, Ford, Deere, Sharp, Siemens, Philips

CHINA - Per Llei CPL (2010) Rules 77 - 78:
Y3000 ($500) per patent concedida + 2%
beneficis obtinguts explotacio invent patentat
DE, JP, UK - No quantifiquen

ES - “El trabajador podra...”. "Ningu” ho sap
TYNA::.:: THE TECHNOLOGY TRADING EXCHANGE
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2. Espanya/Catalunya

Top 3 impacts of IRRP
74%

53%

39%

Maintained inventor Increased volume of Better cooperation or
interest invention disclosures responsiveness to
questions
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2. Espanya/Catalunya
s

Sistema de Patents de poca qualitat (Es un “Poorly
defined intellectual property rights " que implica que
els liders tenen incentius insuficients per innovar i els
seguidors tenen excessiu incentiu per copiar):

Patents no s’‘examinen
Poca preparacio “managerial” dels agents de patents a
Espanya
Falta de tribunals especialitzats
Fins ara: 50 Jutg 12 Instancia a Catalunya

Acord Pilot del CGPJ: Enrique Grande Bustos, Luis
Rodriguez Vega y Daniel Irigoyen Fujiwara (1, 4 i
5 de BCN) espacialitzats en patents

Falta de Plans Estudis a Universitats

Excés de centralitzacio burocratica a Madrid
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Innovacion si, pero bajo patentes

CARL SHAPIRO RECIBE EL PREMIO ECONOMIST FOR MANAGEMENT LECTURE SERIES

El profesor Carl Shapiro, director del Ins-
titute of Business and Economic Research
de la University of California at Berkeley,
imparti6 la conferencia "El disefo y el uso

s de las patentes”, en el marco del Foro de

TYN

Regulacién y Competencia, en la sede del
IESE en Barcelona, el 18 de abril. El exper-
to destacé la importancia de la innovacion
como motor del crecimiento econémico.
En este foro, organizado por el Centro de
Investigacién Sector Publico-Sector Priva-
do del IESE, también se subray6 el hecho
de que la innovacién genera una ventaja
competitiva para la empresa que innova,
ayudandola a sobrevivir.

Sin embargo, el profesor Shapiro agregé
que las fuentes que generan estas ventajas
competitivas son temporales, y aprender
a mantenerlas es tan importante como
aprender a crearlas.

A continuacion, el profesor resalté que el
mejor modo de proteger la innovacién es
a través de patentes. Este es el mecanismo
legal con que cuenta una empresa para
evitar que sus innovaciones sean copiadas
por sus rivales, y de esta forma prolongar
su ventaja competitiva, que de otro modo
seria temporal.

LIS SP-5P

Business School

Centre Sector P

Sector Privat

arl Shapiro

"N
K-

Shapiro recordé el caso de Estados Unidos
para visualizar que el sistema de patentes
de aquel pais presenta algunos inconve-
nientes que vulneran su efectividad como
medio de promover la innovacion.

Asimismo, Shapiro asegur6 que la cali-
dad es uno de los problemas del siste-
ma de patentes de Estados Unidos. De
este modo, el profesor remarcé que si las
patentes son fuertes y faciles de obte-
ner, las empresas encontraran el modo de
aplicarlas y obtenerlas. Esto puede «no
suponer mas innovacion, sino al contrario,
originar una lucha que derive en menos
innovacién», anadio.

Como contrapunto, el ponente se refi-
rié al sistema de patentes europeo (EPO).
Para él, los cuatro aspectos en los que el
sistema europeo es superior al de Estados
Unidos son: el mayor énfasis de la ofici-
na europea en la calidad de patentes, la
manera mas cautelosa por parte de la UE
de otorgar las patentes de software, el
sistema de oposicién con que cuenta la
UE para analizar las patentes concedidas y
eliminar otras. Y por ultimo, los derechos
de uso que se permiten en Europa si se
descubre que alguien ha desarrollado y

THE TECHNOLOGY TRADING EX

ha utilizado la invencién antes de que la
patente fuera concedida.

Premio Ecc for Manag
Lecture Series IESE-Fundacion BBVA

El profesor Shapiro recibié el Premio Eco-
nomist for Management Lecture Series, el
pasado 17 de abril, en la sede de la Fun-
dacién BBVA de Madrid. Este galardon,
cuyo organizador y director académico es
el profesor del IESE Joan Enric Ricart, reco-
noce la labor investigadora de un exper-
to internacional en el drea de economia
cuya contribucién al dmbito empresarial
haya sido especialmente significativa. Con
motivo de la entrega de este premio, al
economista, cuyas investigaciones actuales
pasan por la economia antitrust, la propie-
dad intelectual y la concesién de patentes,
le serd publicada esta conferencia sobre
“El disefio y el uso de patentes" por la
editorial Cambridge University Press.

iRestringir Internet?

Por otra parte, el 24 de mayo, en otra
sesion del Foro de Regulacion y Compe-
tencia del Centro Sector Publico-Sector Pri-
vado, participé Michael Katz, director del
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Final Thought

—_—— -s-—-— -

AlLa innovaci:- ®s el que dofEefendgolmasun |

Aquestes paraules mai no han sigut més certes que avui. La creacio, el

descobriment, la imaginacid, la invencio sén les accions que separaran les
companyies que esdevindran obsol quelkdsrarann
| 6avui i el dem™ . EI's nous mercats no p
economies dobébescala que garanteixen I au
organitzacions han de venir també de les idees, les millors idees.

Llavors, aquestes organitzacions cOm troven aquestes millors idees enmig de la
boira? C-m promocionen aquesta generaci
cultures doéinnovaci -? Aquestes cultures
Sorgeigen del capital intel-lectual que atesora la organitzacio, i aquest a de sortir de

la boira a la llum amb incentius justos, raonables, pactats i entesos per tothom.
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THANK YOU!

Enric Batalla — enric@tynax.com
+34 651 884 103

Alexander Cavallar — alexander@tynax.com
+34 609 174 981

WWW.TYNAX.COM
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